Broads Authority

11 May 2007

Agenda Item No 8(iii)

Boat Safety Byelaws

 Report by Head of Waterways Strategy and Safety

 and Solicitor

	Summary: 
This report updates the Authority on the progress which has been made with the development of procedures under provisions within the byelaws, and seeks a number of decisions relating to the process.

Recommendations

(i) That the Broads Authority agrees the Review process set out in section 3 of this report.

(ii) That the power to grant Certificates of Conformity and issue Notice of Refusal be delegated to the Chief Executive.

(iii) That the power to appoint a Navigation Committee member to the review panel, be delegated to the Chief Executive in consultation with the Chairman of the Navigation Committee.


1
Progress

1.1
Since the most recent meeting, the Authority has continued to develop procedures and standard notices to support the provisions within the Byelaws.

2
Administration 

2.1
The Authority’s approval is sought on the following development of the administration process as detailed in Appendix 1 and in particular on the processes described in Section 3 of this report.  The Navigation Committee at its meeting on the 26 April 2007 was consulted on this process and accepted the process as documented. 

2.2
The process details actions to be taken on the evaluation of boat owners evidence of compliance against the Boat Safety Byelaws.

2.3
The Navigation Committee has been consulted on the forms to be used as part of this process and accepted the forms with minor amendments to the hazardous boat report.

3
Review Process

3.1
It is proposed to introduce a process to deal with:

(a) challenges to a notice of refusal to the issue of a Certificate of Conformity; and

(b) reviewing of exemption refusals; 

in any case where the boat owner institutes the process within 28 days of receiving written notification of the Authority’s initial decision.

3.2
In this respect it is proposed to establish a panel comprising: 

(a) a member of the Navigation Committee, who will chair the panel; 

(b) a representative from the RYA; 

(c) a representative from the BMF; and

(d) a representative from the boat safety examiners.

3.3
In each case substitutes will be allowed.

3.4
This panel would review cases referred to it and advise the Authority of its opinion.  This opinion would then enable officers to reconsider their original decision.  For legal/constitutional reasons, the panel would operate as a review body rather than an appeals body, although the practical effect will be the same (the proposals in the Bill provide for the establishment of a formal standard appeals panel).

3.5
A report of the panel’s work would be presented annually to the Authority.  The panel will also be able to consider boat safety issues generally and make recommendations to the Authority.

4
Enforcement

4.1
If vessels are seen on the navigation without demonstrating compliance with the Boat Safety Byelaws there is provision within the Byelaws (Byelaw 14) to request a Certificate of Conformity from the boat owner. This process will be started where a boat is seen on the navigation and the Authority has no record of compliance with the Boat Standards.

4.2
Hazardous boat checks will be carried out on a selection of visiting craft to establish if they pose any immediate danger to other river users and property; these checks will be applied to non visiting craft where there is reason to believe that the vessels pose an imminent danger, or there is reason to believe that the boat does not comply with the standards. 

4.3
Authorised personnel will carry out a Hazardous Boat Check using the provision for entry onto vessels (Byelaw 9).  Training has been completed and the checks will be as documented on the Boat Inspection Report.

4.4
In the event that entry on to a vessel is refused, the Authority can apply for a warrant to board the vessel.  A pro-forma request for a warrant is being developed with the court services.

4.5
If the vessel fails the Hazardous Boat Inspection the authorised person will complete a Boat Report, which will detail any mitigation measures to be taken to remove the immediate danger (Byelaw 10).

4.6
In the event that a vessel owner cannot demonstrate compliance with the scheme or have an agreed exemption in place, it is the intention of the Authority to commence prosecution under the Interim Enforcement Policy, (authorised at the March Broads Authority meeting), if the vessel is seen on the navigation. 
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